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license and adding those amounts to-
gether to determine the total due. The
fee will be assessed and payable when
the warehouse bond is furnished in ac-
cordance with these regulations, for ac-
ceptance by the Secretary and annu-
ally thereafter on the bond renewal
date. The capacity for each identifiable
location will be determined by the Sec-
retary. The total capacity of all loca-
tions may not exceed the capacity stat-
ed in the current license. An identifi-
able location is a fully functional pub-
lic warehouse as determined by the
Secretary. The annual fee a licensed
warehouseman is assessed may be ad-
justed by the amount Commodity Cred-
it Corporation (CCC) pays, if CCC has a
storage contract or agreement with the
warehouseman.

(b) An inspection fee for each origi-
nal and amendment inspection.

(c) An inspection fee at the rate of
100 percent of the annual fee charged
warehouses without a CCC storage con-
tract or agreement, in all cases where
the license has been suspended and the
warehouseman has requested reinstate-
ment. No fee will be charged if the Sec-
retary determines that the suspension
was not justified.

(d) A fee for each inspection re-
quested by the warehouseman at the
rate of 100 percent of the annual fee
charged warehouses without a CCC
storage contract or agreement.

[59 FR 51358, Oct. 11, 1994]

§ 737.50 Advance deposit.

Before any license is granted, or an
original examination or inspection is
made, or reexamination or reinspection
for modification of an existing license
is made, or when the annual fee for the
licensed warehouse is assessed, pursu-
ant to the regulation in this part, the
applicant or licensee shall deposit with
the Service the amount of the fee pre-
scribed. Such deposit shall be made in
the form of a check, certified if re-
quired by the Service, draft, or post of-
fice or express money order, payable to
the order of the Service.

[46 FR 63200, Dec. 30, 1981. Redesignated at 50
FR 1814, Jan. 14, 1985, as amended at 62 FR
33541, June 20, 1997]

§ 737.51 Return of excess deposit.

The Treasurer of the United States
shall hold in his custody each advance
deposit made under § 737.50 until the
fee, if any, is assessed and he is fur-
nished by the Service with a statement
showing the amount thereof and
against whom assessed. Any part of
such advance deposit which is not re-
quired for the payment of any fee as-
sessed shall be returned to the party
depositing the same.

[SRA, BAE 129, rev., as amended at 3 FR 1400,
June 14, 1938. Redesignated at 50 FR 1814,
Jan. 14, 1985]

LICENSED SAMPLERS, INSPECTORS,
GRADERS, AND WEIGHERS

§ 737.52 Applications; samplers’, in-
spectors’, graders’, and weighers’.

(a) Applications for licenses to sam-
ple, to inspect, and to grade or to
weigh tobacco under the act shall be
made to the Administrator on forms
furnished for the purpose by him.

(b) Each such application shall be
signed by the applicant, shall be
verified by him under oath or affirma-
tion administered by a duly authorized
officer, and shall contain or be accom-
panied by: (1) The name and location of
a warehouse or warehouses licensed, or
for which application for license has
been made under the act in which to-
bacco sought to be sampled, inspected,
graded, or weighed under such license
is or may be stored, (2) a statement
from the warehouseman conducting
such warehouse showing whether the
applicant is competent and is accept-
able to such warehouseman for the pur-
pose, (3) satisfactory evidence that he
has had at least one year’s experience
in the kind of service for which a li-
cense is sought or the equivalent of
such experience, and that he is com-
petent to perform such services, except
in the case of applicants for weighers’
licenses one month’s experience will be
sufficient, (4) a statement by the appli-
cant that he agrees to comply with and
abide by the terms of the act and the
regulations in this part so far as the
same may relate to him, and (5) such
other information as the Service may
deem necessary: Provided, That when
an application for a license to sample,
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to inspect, to grade, or to weigh to-
bacco is filed by a person who does not
intend to sample, to inspect, to grade,
or to weigh for any particular licensed
warehouseman but who does intend to
sample, to inspect, to grade, or to
weigh tobacco stored or to be stored in
a licensed warehouse and to issue cer-
tificates therefor, as provided for by
the Act and the regulations in this
part, independent of the warehouse re-
ceipt, issued to cover such tobacco, it
shall not be necessary to furnish such
statement as is required by paragraph
(b)(2) of this section.

(c) The applicant shall at any time
furnish such additional information as
the Secretary or his designated rep-
resentative shall find to be necessary
to the consideration of his application.

(d) A single application may be made
by any person for a license to sample,
to inspect, to grade, and to weigh upon
complying with all the requirements of
this section.

[SRA, BAE 129, rev.; 7 FR 6806, Aug. 29, 1942;
13 FR 8731, Dec. 30, 1948; 19 FR 57, Jan. 6, 1954,
as amended at 41 FR 34005, Aug. 12, 1976. Re-
designated at 50 FR 1814, Jan. 14, 1985]

CROSS REFERENCE: For inspectors, sam-
plers, and weighers regulations under the To-
bacco Inspection Act, see 7 CFR 29.106
through 29.113 of this chapter.

§ 737.53 Examination.

Each applicant for license as a sam-
pler, inspector, grader, or weigher, and
each sampler, inspector, grader, or
weigher, whenever requested by an au-
thorized agent of the Department, shall
submit to an examination or test to
show his ability properly to perform
the duties for which he is applying for
license or for which he has been li-
censed, and each such applicant, or li-
censee shall furnish the Service any in-
formation requested, at any time, in
regard to his sampling, inspecting,
grading, or weighing of tobacco.

§ 737.54 Posting of license.

Each sampler, inspector, grader, or
weigher shall keep his license con-
spicuously posted at the place or office
where he functions as a sampler, in-
spector, grader, or weigher, or in such
other place as may be designated for
the purpose by the Service.

§ 737.55 Proper discharge of duties.
Each sampler, inspector, grader, or

weigher, according to the nature of his
license, when requested shall, without
discrimination, as soon as practicable,
and upon reasonable terms, sample, in-
spect, grade, or weigh tobacco stored or
to be stored in a licensed warehouse for
which he holds a license, if such to-
bacco be offered to him under such con-
ditions as will permit proper sampling,
inspecting, grading, or weighing. Each
such licensee shall give preference to
persons who request his services as
such other persons who request his
services in any other capacity. No offi-
cial sample shall be drawn and no in-
spection, grade, or weight certificate
shall be issued under the act for to-
bacco not stored or to be stored in a li-
censed warehouse.

§ 737.56 Official samples; sample tags
and seals.

(a) Each licensed sampler shall pro-
vide himself, unless provided by the
warehouseman, with a sufficient quan-
tity of tags of a kind and quality ap-
proved by the Administrator or his rep-
resentative for identifying the samples
of tobacco drawn by him. There shall
be clearly written or printed on the
face of each tag (1) the number of the
tag, (2) the caption ‘‘Official Tobacco
Sample Drawn under the United States
Warehouse Act’’, (3) the name and loca-
tion of the licensed warehouse in which
the tobacco is or is to be stored, (4) the
identification number, in accordance
with § 737.33, of the package from which
the sample was drawn, except when
sampled before being stored, in which
case the private number and marks of
the package shall be shown and a blank
space left for said identification num-
ber, (5) the date on which the sample
was drawn, and (6) a statement to the
effect that the sample was drawn by a
sampler licensed in accordance with
the United States Warehouse Act and
the regulations thereunder. One such
tag shall be attached to each official
sample of tobacco so as to preserve the
identity of the sample.

(b) Each sampler shall seal each offi-
cial sample of tobacco drawn by him so
as to prevent the removal of the tag
mentioned in paragraph (a) of this sec-
tion, or the separation of the sample
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